
 

 

 

 

 

Briefing by Unlock Democracy: Amending the EU (Withdrawal) Bill  
 
 
The EU (Withdrawal) Bill is a key piece of legislation that will repeal the European Communities Act 
1972, transpose existing EU rules into UK law, and implement the withdrawal deal. Unlock Democracy 
recognises the complex challenge the government is seeking to solve, and the enormity of the task at 
hand. However, the bill as drafted is fatally flawed and requires substantial amendment, or else there is 
a very serious risk that core principles underpinning the UK’s democracy will be undermined. This 
briefing outlines key concerns with the bill and highlights amendments that would go some way to 
correcting a fundamentally flawed piece of legislation.  
 
Committee Stage is scheduled to start on Tuesday 14th November. Unlock Democracy is calling on 
MPs to support amendments in the following areas: 
 

● Parliamentary sovereignty - It should be Parliament, not the government, that is the sovereign 
law-making body, with powers over policy changes and a vote on the final deal. 

○ The powers proposed by the government are too broad and must be limited  
○ Parliament must be guaranteed in law a vote on the withdrawal agreement 

 
● Parliamentary scrutiny and democratic accountability - Parliament should be able to 

robustly scrutinise delegated legislation proposed by ministers. A new scrutiny system for 
delegated legislation is urgently needed to facilitate this. 

 
● The preservation and parity of existing rights, standards, and institutions - ministers 

should not be granted powers to make changes to rights and standards without Parliament 
having a say.  

 
● Respect for the devolution settlements - as drafted the bill threatens to undermine hard won 

devolution settlements by centralising power in Westminster and undermining the devolved 
legislatures’ existing rights to legislate over competence areas.  

 
 
The interdependence of core principles  
 
Unlock Democracy supports amendments in these broad areas because they are interrelated and 
interdependent. Amendments in all of these key areas are required to ensure that: parliamentary 
sovereignty is upheld; there is parliamentary scrutiny and robust accountability of the government's 
actions; vital rights and standards are protected; and the devolution settlements are respected. There is 
a growing consensus amongst civil society these core areas are related and interdependent. To 
robustly protect one, all must be protected.  
 
Take for example, if the government agreed to an amendment that specifically exempted EU derived 
workers’ rights legislation from being changed by delegated legislation in the bill. This amendment 
would only be effective if coupled with an amendment to limit the Henry VIII powers in the bill - 
otherwise the bill itself could be amended, and the exemptions retroactively removed.  
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1. Parliamentary sovereignty 
 
The UK has a representative democracy, where Parliament and its members are elected to represent 
the people of UK. The breadth of the powers proposed by the ministers in the bill presents a very real 
challenge to the sovereignty of Parliament. Whilst some delegated powers are necessary as part of this 
process and many will simply be used to make technical changes, the powers as drafted are 
unjustifiably broad. Without amendment, this bill could write Parliament out of the legislative process. 
Constraints on the powers are needed to guarantee Parliament as the sovereign law-making body. 
Parliament also needs to be the final arbiter of whether the withdrawal deal is accepted.  
 
At this stage we do not know which amendments will be selected for debate, and so this briefing 
contains suggested amendments that meet the criteria we have set for improving the bill.  
 
Key amendments:  
 

● Limit the breadth and scope of proposed delegated legislation (1; 2; 5; 13; 18; 48; 58; 59; 108) 
● Put in place safeguards against the use of delegated legislation to diminish existing rights (2, 12 

and 13 together) 
● Qualify the powers conferred to alter law by SI after exit day (NC55) 
● Limit the ability of ministers to give wide definitions to dealing with ‘deficiencies’ and ‘failure to 

operate effectively’ (NC18; 56; 264; 307; 308) 
● Provide Parliament with the final say on the deal and full ratification of the future relationship 

between the UK and the EU before exit day (7; 53; NC5) 
● Guarantee only one exit day in order to avoid the sunset clause safeguards being circumvented 

by creating multiple exit days (6) 
 
 
2. Parliamentary scrutiny and democratic accountability  
 
A further challenge with the powers as drafted in the bill, in addition to their unjustifiable breadth and 
scope, is that the scrutiny system proposed - the negative procedure in most instances - is not fit for 
purpose. The use of the negative procedure is not an adequate defense against ministers bypassing 
Parliament and using the powers in the bill to make sweeping policy changes. 
 
Key amendments:  
 

● Set up a triage and scrutiny system for delegated legislation that is under the control of 
Parliament to determine how SIs under Clause 7 will be dealt with (3). This should be 
accompanied by the establishment of a sift and scrutiny select committee by Standing Orders 
(NC6) 

● Establish a citizens’ jury which would be consulted before regulations are made under the Act 
(NC57 and 301 together) 
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3. Respect for devolution 
 
It is increasingly clear that without a codified constitution devolution remains the gift of Westminster, 
and that is borne out in the drafting of this bill. This bill threatens to undermine the Good Friday 
Agreement, an international treaty which is underpinned by EU membership, and must therefore be 
navigated with great care. Additionally, both the Welsh and Scottish governments have expressed 
dismay at ministers in Westminster proposing to give themselves sweeping powers to rewrite key 
devolved Acts. This bill must not mean that hard-won devolution settlements have to be refought or 
lost, and must be amended to protect these settlements and maintain the stability of the union.  
 
Key amendments:  
 

● Require Ministers of the Crown to gain consent from Scottish and Welsh Ministers before 
making regulations under clause 9 on devolved matters (79; 162; 163; 165)  

● Prevent the powers in Clause 7 and Clause 8 from amending the Scotland Act 1998 of the 
Government of Wales Act 2006 (89; 159)  

● Replicate the current consultative role that UK local government has via the EU Committee of 
the Regions (NC8) 

● Ensuring the Good Friday Agreement is maintained (NC39) 
 
 
4. The preservation of existing rights and standards 
 
Currently, our environmental, consumer and human rights, amongst others, are protected under the EU 
framework. After we leave the EU there is a conversation to be had about whether there should be 
changes to existing rights, but proposed changes must proceed through the full Parliamentary process, 
with extensive legislative scrutiny and debate. These changes should not be made unilaterally by 
ministers through the back door, using the broad powers in the bill.  
 
Key amendments:  
 

● ‘The People’s Clause’ - Put a promise in black-and-white that Ministers may not use delegated 
powers to water down substantive rights protections (2, 11, 12, and 13 taken together) 

● Retain the Charter of Fundamental Rights and the right to bring court action under General 
Principles that protect important rights such as fair treatment and equality (8 and 10 taken 
together) 

● Allow for legal challenges to brought in relation to the breach of general principles of EU law (9; 
10; 140, 141 and 139 together) 

● Prevent the government from using powers in the Act to change social, employment or 
environmental laws (NC12) or to amend the Equality Act 2010 (52) 

 
 
About Unlock Democracy  
 
Unlock Democracy is the UK’s leading campaign for democratic and constitutional reform. Owned and 
run by its members, Unlock Democracy is creating an inclusive movement to make politics work for 
everyone. In July 2017 Unlock Democracy published its report, ‘A Democratic Brexit: Avoiding 
Constitutional Crisis in Brexit Britain’ which looked at the implications of Brexit for parliamentary 
sovereignty, the devolution settlements, and the power of the people. 
 
Contact Unlock Democracy’s Policy and Communications Officer for more information at: 
sarah.clarke@unlockdemocracy.org.uk  
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